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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1-11, 13-19 and 22-27 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 

Claims 1, 6, 13 and 22 recites "requirement and non-requirements" The 
specification does not define what is requirement and non-requirement. Therefore it is 
what defines requirement and non-requirement. 


Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-27 are rejected under 35 U.S.C. 102(e) as being anticipated by Lo et al 


(US Pub. No. 2002/0156914). 
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Regarding claims 1, 6, 13 and 22 (in view of the 112 rejection), Lo discloses a 
method for provisioning network services for a user application in an optical 
communication system, the method comprising: 

ascertaining communication requirements of the user application; 

determining a set of optical network communication services for the user 
application based at least in-part upon the ascertained communication requirements 
and non-requirements of the user application, the communications services including at 
least one of unshared lightpath, shared lightpath, routed path, latency, error rate, and 
protection mechanism; and 

obtaining, from the optical network, the ascertained communication services for 
the user application (see paragraphs [0025,0029,0033,00037,0048]. 

Regarding claims 2, 7, 14 and 23, wherein determining a set of communication 
services for the user application based at least in-part upon the ascertained 
communication requirements and non-requirements of the user application comprises 
mapping the user application communication requirements and non-requirements to the 
optical network communication services (see paragraph [0033]). 

Regarding claims 3, 8, 15 and 24, wherein obtaining the communication services 
for the user application comprises interacting with a core optical communication 
network to obtain the communication services for the user application (see paragraph 
[0009,0025,0026]). 
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Regarding claim 4, wherein the core optical communication network comprises 
an automatically switched optical network (ASON) (see paragraph [0033]). 

Regarding claims 5, 11, 18, 19 and 25-27, wherein determining the 
communication services for the user application comprises interacting with at least one 
peer user application to determine the set of communication services for the user 
application (see paragraph [0039]). 

Regarding claims 9, 10, 16, 17 and 21, wherein the optical communication 
network comprises an automatically switched optical/transport network (ASON), and 
wherein the UNI comprises an ASON UNI (see paragraphs [0031-0033]). 

Regarding claim 12, Lo et al disclose a device comprising: 
a user application requiring communication services from an optical 
communication network; and 

an optical service agent operable to determine a set of communication services 
required by the user application, the communications services including at least one of 
unshared lightpath, shared lightpath, routed path, latency, error rate, and protection 
mechanism, and provision the set of communication services for the user application 
(see paragraphs [0009,0025,0029,0033,0037,0048]). 

Regarding claim 20, Lo et al disclose system comprising: 

an optical communication network; and 

a network user application coupled to the optical communication network, 
wherein the network user application comprises an optical service agent for obtaining 
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optical communication services from the optical communication network via a user-to- 
network interface (UNI) sufficient to support operation of the network user application, 
the communications services including at least one of unshared lightpath, shared 
lightpath, routed path, latency, error rate, and protection mechanism (see paragraphs 
[0009, 0026-0033, 0038-0046]). 


Response to Arguments 

5. Applicant's arguments filed 15 May 2007 have been fully considered but they are 
not persuasive. 

On page 8 of the remark, applicant argues that "applicant is unable to find a 
teaching that communication services required by a user application are first 
determined and subsequently used for provisioning." On paragraph [0009] Lo teaches: 

"...The service controller is operable to automatically set up paths and dynamically balance the 
bandwidth utilization among a plurality of selected paths in response to current traffic 
requirements on the plurality of selected paths." 

This clearly suggest communication services required by a user application are first 
determined and subsequently used for provisioning. 

Applicant argues that "the claimed optical service agent distinguishes Lo by 
provisioning based on application requirements rather than user-defined policies." In 
view of the 112 rejection, user requirement is interpreted as user policy. 
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On page 9 of the remark, applicant argues "that claim 20 distinguishes Lo by 
reciting "a network user application coupled to the optical communication network, 
wherein the network user application comprises an optical service agent for obtaining 
optical communication services from the optical communication network via a user-to- 
network interface (UNI) sufficient to support operation of the network user application." 

It is inherent that any network comprises user-to-network interface. For example, 
keyboard of a computer can be considered as a user interface to the network (i.e., 
internet). The optical service agent is considered as controller. On paragraph [0033] 
Lo recites, "Referring to FIG. 3, which is a functional block diagram of the controller 10, 
the controller 10 has a transport interface 16 to the ASON 20. The transport interface 
16 provides a proxy-signalling interface to the ASON 20 for the establishment of layer-1 
source-routed connections. These layer-1 connections are set up and managed using 
the following parameters. An explicit route hop parameter specifies the route of an 
optical connection. For example, given a maximum of 64 nodes per domain, a particular 
controller 10 could use up to 64 explicit route hop parameters for one connection. A 
traffic parameter defines the required resources and traffic capabilities of the 
connection. The traffic parameters required for an optical connection are connection 
bandwidth and maximum delay. A pre-emption parameter specifies the pre-emption 
level of a connection. This parameter is used to identify connections that carry pre- 
emptable traffic, which may be pre-empted if the connection is required for restoration 
purposes. 
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Conclusion 


6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Levondovsky et al (US Patent No. 7,095,956) is cited to show 
method and apparatus for validating a path through a switched optical network. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dalzid Singh whose telephone number is (571) 272- 
3029. The examiner can normally be reached on Mon-Fri 9am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Chan can be reached on (571) 272-3022. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


DALZID SINGH 
PRIMARY EXAMINER 



